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Taskforce on Federal Consumer Financial Law
Competition: Dodd-Frank Act Citations

1. Summary of Statutory References to Competition and Efficiency

e The DFA mentions “competition” in four places:

o Section 1021(a) (12 U.S.C. § 5511(a))—identifying the Bureau’s statutory
purposes, including to ensure “that markets for consumer financial products and
services are fair, transparent, and competitive.”

o Section 1021(b)(4) (12 U.S.C. § 5511(b)(4))—identifying five objectives for
which the Bureau may exercise its authorities, including to ensure that “Federal
consumer financial law is enforced consistently, without regard to the status of a
person as a depository institution, in order to promote fair competition.”

o Section 1031(c) (12 U.S.C. § 5531(c))—stating that the Bureau may not declare
an act or practice to be unfair unless it has a reasonable basis to conclude that the
act or practice causes or is likely to cause substantial injury and that “such
substantial injury is not outweighed by countervailing benefits to consumers or to
competition.”

o Section 1100(f)(2) (12 U.S.C. § 5107(f)(2))—identifying factors that the Bureau
must consider when promulgating rules to implement the SAFE Act, including
“the need to ensure a competitive origination market that maximizes consumer
access to affordable and sustainable mortgage loans.”

e The DFA mentions “efficient” markets, regulations, or enforcement in three places:

o Section 1021(b)(5) (12 U.S.C. § 5511(b)(5))—identifying five objectives for
which the Bureau may exercise its authorities, including to ensure that “markets
for consumer financial products and services operate transparently and efficiently
to facilitate access and innovation.”

o Section 1013(c) (12 U.S.C. § 5493(c))—identifying the functions of the Bureau’s
Office of Fair Lending and Equal Opportunity, which include “coordinating fair
lending efforts of the Bureau with other Federal agencies and State regulators, as
appropriate, to promote consistent, efficient, and effective enforcement of Federal
fair lending laws.”

o Section 1013(g)(3XE) (12 U.S.C. § 5493(g)(3)(E))—identifying the duties of the
Bureau’s Office of Financial Protection for Older Americans, including to
“coordinate consumer protection efforts of seniors with other Federal agencies
and State regulators, as appropriate, to promote consistent, effective, and efficient
enforcement.”
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e At least three of the eighteen enumerated consumer laws identify ensuring competition or
efficiency as among their purposes:

o FCRA section 602(a)(1)) (15 U.S.C. § 1681(a)(1))—listing Congressional
findings, including that, “Inaccurate credit reports directly impair the efficiency of
the banking system.”

o FDCPA section 802(e) (15 U.S.C. § 1692(e))—identifying the FDCPA’s
purposes, including “to insure that those debt collectors who refrain from using
abusive debt collection practices are not competitively disadvantaged.”

o TILA section 102(a) (15 U.S.C. § 1601(a))—Ilisting Congressional findings,
including that, “The Congress finds that economic stabilization would be
enhanced and the competition among the various financial institutions and other
firms engaged in the extension of consumer credit would be strengthened by the
informed use of credit.”

e By comparison, the FTC Act explicitly prohibits unfair methods of competition:
o Section 5 (15 U.S.C. § 45)—prohibiting unfair methods of competition and
empowering and directing the FTC to prevent persons from using unfair methods

of competition.

1I. Statutory Text

e Below are the relevant statutory provisions from the Dodd-Frank Act, FCRA, FDCPA,
TILA, and FTC Act.

e References to competition are highlighted in yellow.

e References to efficiency are highlighted in blue.

Dodd-Frank Act

DFA section 1021 (12 U.S.C. § 5511). Purpose, objectives, and functions.

(a) Purpose. The Bureau shall seek to implement and, where applicable, enforce Federal
consumer financial law consistently for the purpose of ensuring that all consumers have access
to markets for consumer financial products and services and that markets for consumer
financial products and services are fair, transparent, and competitive.

(b) Objectives. The Bureau is authorized to exercise its authorities under Federal consumer
financial law for the purposes of ensuring that, with respect to consumer financial products and
services—

(1) consumers are provided with timely and understandable information to make responsible
decisions about financial transactions;
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(2) consumers are protected from unfair, deceptive, or abusive acts and practices and from
discrimination;

(3) outdated, unnecessary, or unduly burdensome regulations are regularly identified and
addressed in order to reduce unwarranted regulatory burdens;

(4) Federal consumer financial law is enforced consistently, without regard to the status of a
person as a depository institution, in order to promote fair competition; and

(5) markets for consumer financial products and services operate transparently and efficiently
to facilitate access and innovation.

DFA section 1031(c) (12 USC 5531(c)). Prohibiting unfair, deceptive, or abusive acts or
practices.

(c) Unfairness.—

(1) In General. The Bureau shall have no authority under this section to declare an act or
practice in connection with a transaction with a consumer for a consumer financial product or
service, or the offering of a consumer financial product or service, to be unlawful on the
grounds that such act or practice is unfair, unless the Bureau has a reasonable basis to
conclude that—

(A) the act or practice causes or is likely to cause substantial injury to consumers which is
not reasonably avoidable by consumers; and

(B) such substantial injury is not outweighed by countervailing benefits to consumers or to
competition.

(2) Consideration of Public Policies. In determining whether an act or practice is unfair, the
Bureau may consider established public policies as evidence to be considered with all other
evidence. Such public policy considerations may not serve as a primary basis for such
determination.

DFA section 1100 (12 U.S.C. § 5107). Bureau of Consumer Financial Protection backup
authority to establish loan originator licensing system.

(f) Regulation Authority.—

(1) In General. The Bureau is authorized to promulgate regulations setting minimum net
worth or surety bond requirements for residential mortgage loan originators and minimum
requirements for recovery funds paid into by loan originators.

(2) Considerations. In issuing regulations under paragraph (1), the Bureau shall take into
account the need to provide originators adequate incentives to originate affordable and
sustainable mortgage loans, as well as the need to ensure a competitive origination market
that maximizes consumer access to affordable and sustainable mortgage loans.
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DFA section 1013 (12 U.S.C. § 5493). Administration.

(c) Office of Fair Lending and Equal Opportunity.—

(1) Establishment. The Director shall establish within the Bureau the Office of Fair Lending
and Equal Opportunity.

(2) Functions. The Office of Fair Lending and Equal Opportunity shall have such powers
and duties as the Director may delegate to the Office, including—

(A) providing oversight and enforcement of Federal laws intended to ensure the fair,
equitable, and nondiscriminatory access to credit for both individuals and communities that
are enforced by the Bureau, including the Equal Credit Opportunity Act and the Home
Mortgage Disclosure Act;

(B) coordinating fair lending efforts of the Bureau with other Federal agencies and State
regulators, as appropriate, to promote consistent, efficient, and effective enforcement of
Federal fair lending laws;

(C) working with private industry, fair lending, civil rights, consumer and community
advocates on the promotion of fair lending compliance and education; and

(D) providing annual reports to Congress on the efforts of the Bureau to fulfill its fair
lending mandate.

(g) Office of Financial Protection for Older Americans.—

(3) Duties. The Office shall—

(A) develop goals for programs that provide seniors financial literacy and counseling,
including programs that—

(i) help seniors recognize warning signs of unfair, deceptive, or abusive practices, protect
themselves from such practices;

(ii) provide one-on-one financial counseling on issues including long-term savings and
later-life economic security; and

(iii) provide personal consumer credit advocacy to respond to consumer problems caused
by unfair, deceptive, or abusive practices;

(B) monitor certifications or designations of financial advisors who advise seniors and alert
the Commission and State regulators of certifications or designations that are identified as
unfair, deceptive, or abusive;

(C) not later than 18 months after the date of the establishment of the Office, submit to
Congress and the Commission any legislative and regulatory recommendations on the best
practices for—
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(i) disseminating information regarding the legitimacy of certifications of financial
advisers who advise seniors;

(ii) methods in which a senior can identify the financial advisor most appropriate for the
senior’s needs; and

iii) methods in which a senior can verify a financial advisor’s credentials;
2

(D) conduct research to identify best practices and effective methods, tools, technology and
strategies to educate and counsel seniors about personal finance management with a focus
on—

(i) protecting themselves from unfair, deceptive, and abusive practices;
(ii) long-term savings; and
(iii) planning for retirement and long-term care;

(E) coordinate consumer protection efforts of seniors with other Federal agencies and State
regulators, as appropriate, to promote consistent, effective, and efficient enforcement; and

(F) work with community organizations, non-profit organizations, and other entities that
are involved with educating or assisting seniors (including the National Education and
Resource Center on Women and Retirement Planning).

Fair Credit Reporting Act

FCRA section 602 (15 U.S.C. § 1681). Congressional findings and statement of purpose.
(a) Accuracy and fairness of credit reporting. The Congress makes the following findings:

(1) The banking system is dependent upon fair and accurate credit reporting. Inaccurate
credit reports directly impair the efficiency of the banking system, and unfair credit reporting
methods undermine the public confidence which is essential to the continued functioning of
the banking system.

(2) An elaborate mechanism has been developed for investigating and evaluating the credit
worthiness, credit standing, credit capacity, character, and general reputation of consumers.

(3) Consumer reporting agencies have assumed a vital role in assembling and evaluating
consumer credit and other information on consumers.

(4) There is a need to insure that consumer reporting agencies exercise their grave
responsibilities with fairness, impartiality, and a respect for the consumer’s right to privacy.

Fair Debt Collection Practices Act

FDCPA section 802 (15 U.S.C. § 1692). Congressional findings and declaration of purpose.

(a) Abusive practices. There is abundant evidence of the use of abusive, deceptive, and unfair
debt collection practices by many debt collectors. Abusive debt collection practices contribute
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to the number of personal bankruptcies, to marital instability, to the loss of jobs, and to
invasions of individual privacy.

(b) Inadequacy of laws. Existing laws and procedures for redressing these injuries are
inadequate to protect consumers.

(c) Available non-abusive collection methods. Means other than misrepresentation or other
abusive debt collection practices are available for the effective collection of debts.

(d) Interstate commerce. Abusive debt collection practices are carried on to a substantial
extent in interstate commerce and through means and instrumentalities of such commerce.
Even where abusive debt collection practices are purely intrastate in character, they
nevertheless directly affect interstate commerce.

(e) Purposes. It is the purpose of this subchapter to eliminate abusive debt collection practices
by debt collectors, to insure that those debt collectors who refrain from using abusive debt
collection practices are not competitively disadvantaged, and to promote consistent State action
to protect consumers against debt collection abuses.

Truth In Lending Act

TILA section 102 (15 U.S.C. § 1601). Congressional findings and declaration of purpose.

(a) Informed use of credit. The Congress finds that economic stabilization would be enhanced
and the competition among the various financial institutions and other firms engaged in the
extension of consumer credit would be strengthened by the informed use of credit. The
informed use of credit results from an awareness of the cost thereof by consumers. It is the
purpose of this subchapter to assure a meaningful disclosure of credit terms so that the
consumer will be able to compare more readily the various credit terms available to him and
avoid the uninformed use of credit, and to protect the consumer against inaccurate and unfair
credit billing and credit card practices.

(b) Terms of personal property leases. The Congress also finds that there has been a recent
trend toward leasing automobiles and other durable goods for consumer use as an alternative to
installment credit sales and that these leases have been offered without adequate cost
disclosures. It is the purpose of this subchapter to assure a meaningful disclosure of the terms
of leases of personal property for personal, family, or household purposes so as to enable the
lessee to compare more readily the various lease terms available to him, limit balloon payments
in consumer leasing, enable comparison of lease terms with credit terms where appropriate,
and to assure meaningful and accurate disclosures of lease terms in advertisements.

Federal Trade Commission Act

FTC Act section 5 (15 U.S.C. § 45). Unfair methods of competition unlawful; prevention by
Commission.

(a) Declaration of unlawfulness; power to prohibit unfair practices; inapplicability to
foreign trade.
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(1) Unfair methods of competition in or affecting commerce, and unfair or deceptive acts or
practices in or affecting commerce, are hereby declared unlawful.

(2) The Commission is hereby empowered and directed to prevent persons, partnerships, or
corporations, except banks, savings and loan institutions described in section 57a(f)(3) of this
title, Federal credit unions described in section 57a(f)(4) of this title, common carriers subject
to the Acts to regulate commerce, air carriers and foreign air carriers subject to part A of
subtitle VII of Title 49, and persons, partnerships, or corporations insofar as they are subject
to the Packers and Stockyards Act, 1921, as amended [7 U.S.C. § 181 et seq.], except as
provided in section 406(b) of said Act [7 U.S.C. § 227(b)], from using unfair methods of
competition in or affecting commerce and unfair or deceptive acts or practices in or affecting
commerce.

(3) This subsection shall not apply to unfair methods of competition involving commerce
with foreign nations (other than import commerce) unless—

(A) such methods of competition have a direct, substantial, and reasonably foreseeable
effect—

(i) on commerce which is not commerce with foreign nations, or on import commerce
with foreign nations; or

(ii) on export commerce with foreign nations, of a person engaged in such commerce in
the United States; and

(B) such effect gives rise to a claim under the provisions of this subsection, other than this
paragraph.

If this subsection applies to such methods of competition only because of the operation of
subparagraph (A)(ii), this subsection shall apply to such conduct only for injury to export
business in the United States.

4)—
(A) For purposes of subsection (a) of this section, the term “unfair or deceptive acts or
practices” includes such acts or practices involving foreign commerce that--

(i) cause or are likely to cause reasonably foreseeable injury within the United States; or
(ii) involve material conduct occurring within the United States.

(B) All remedies available to the Commission with respect to unfair and deceptive acts or
practices shall be available for acts and practices described in this paragraph, including
restitution to domestic or foreign victims.
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